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Dear Marshal Degnan: 

'fhis is in response to your recent request for a formal Attorney General opinion 
regarding whether or not the State Fire Code (Saf-C 6000) applies to a high-rise 
condominium building. It is our conclusion that the State Fire Code applies to high-rise 
condominiurns. 

RSA 153:5 provides that the State Fire Marshal is to adopt rules to be known as the 
State Fire Code, which may be done by adopting the Inost recent edition of the 'loNational Fire 
Protection Association" code (hereinafter '40NFPA") or other recognized codes as rules. The 
purpose of the State Fire Code is "for the protection frOITI tire and tire hazards for people ()f 

the state and for the general welfare of property and people within the state." l"he State Fire 
Code applies to new and "existing buildings, structures or cquipITIcnt." RSA 153:5. 

The State Fire Marshal, through the Conlmissioner, first adopted the Nl-4'PA Ljfc 
Safety Code (hereinalter '''LISe'') in 1973. The current adtninistrative rules are found in Saf-C 
6000. Saf-C 6001.0 I (1) defines the State Fire Code as ~~thc cOlnpilation of all rules inclusive 
in Saf-C 6000. Saf-C 60G8.0l(a) adopted Nf"PA 1, lJnifornl Fire Code (hereinafter '''IJFC''), 
2003 cdition.,,1 Saf-C 6008.01(b) provides that the UFC shall apply to "all owners and 
occupants of existing structures or prclniscs.'" Suf-C 6008.04 also adopted as part of the State 
Fire Code NFPA 101, the '''ljfe Safety Code, 2003 edition, \vhich is also applicable to any 
structure and all o\vncrs and occupants of existing structures.'" 

----_.~-...._-.-_.---
I '['here arc a few Tnoditications to the UFe in Saf-(~ 600R.02 and 6008.03, how~ver the rnodifications are not 
rc levant to th is analys is. 
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It is our understanding that a question has been raised regarding the applicability of 
these codes to a high-rise condominium due to the definition of "building" in RSA 153: 1, II., 
\vhich states: 

II. "Building" Incans any- structure, frUlTIeWork or housing, 
public or private, excluding single falnily dwellings as defined 
in paragraph X and lTIulti-unit dwellings as detlned in 
paragrapll VI, but including tanks, receptacles and containers 
for the storage of commodities or other materials. 

Because this definition of "Building" excludes single family and multi-unit dwellings, 
the argulnent has been made that these dwellings are not subject to the State Fire Code. 'rhis 
argument is inconsistent with the statute and rules for the reasons stated herein. 

RSA 153:5 states that the administrative rules adopted as the State Fire Code shall 
apply to "buildings, structures and equipment." Therefore the State Fire Code is not limited 
specifically to buildings as defined in the statute. While the term "building" is defined in the 
statute, the term "structure" is not. l-Iowevcr it is evident that the term "structure" is intended 
to be broader in scope than the term "building." '[he statute uses the term "structure" to 
define "Buildings," (RSA 153: 1, II); as well as "Multi-Unit dwellings," (RSA 153: 1, VI) and 
"Single Family dwellings" (RSA 153: 1, X). The definition of "Multi-Unit dwellings" 
specifically includes "condominiums." "fherefore, the term "structure", as used in the statute, 
includes multiple types of structures, and is nt)t limited to s9lcly Io"Buildings" in I~SA 153: 1, 
II. In fact, these terms are only differentiated within the statute as a whole wIlen it is clear 
that a provision is not meant to apply broadly. L()ee RSA 153:10-a;RSA 153:14, II. As RSA 
153:5 makes the state tire code applicable to all "structures" and the term "structures" 
includes multi-unit dwellings, the c()de applies to multi-unit dwellings including 
condominiums. 

'fhe court has said that, in interpreting the State r;ire Code, the statutes and rules 
should be looked at as a whole rather than as segments. Fischer v. N. H l{)/llte Building ("ode 
Review Boaret, 154 N.H. 585,589 (2006). '"[he UFC and the l.,ife Safety Code (hereinafter 
~'l.,SC") explicitly provide that they are applicable to structures such as high-rise 
condominiulns or dwellings. The lJFC and LSC define "btlilding" as "any stnlcture used or 
intended for supporting or sheltering any use or occupancy." UFC 3.3.22;LSC 3.3.27. Each 
code also contains definitions of apartment building and high-rise building as t() IIO\vs: 

~"partment Hilililing. l\ building containing three or more 
dwelling llllits with independent cooking and bathroom 
facilities. lJFC 3.3.22.2, I~SC 3.3.27.3. 

/figh-Rife Buill/ing. A building greater than 75 ft (23 111) in 
height \vhere tIle building height is tncasufcd (i"0I11 the lowest 
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level of tire department vehicle access to the tloor of the 
highest occupiable story. UFC 3.3.24.4, LSC 3.3.27.7. 

The explanatory material in the UFC in Annex A makes it clear that a condominium is 
included under the UFC as an "apartl11cnt building." 

A.3.3.22.2 Apartment Building. NFPA 101 (ffi, L!!e ..f;)q!ety 
(~()de(J~, specitles, that wherever there are three or ITIOre living 
units in a building, the building is considered an apartment 
building and is required to comply with either Chapter 30 or 31 
ofNI~"PA 101®, L!fe j.Sl~/ety (/"ode@, as appropriate. Townhouse 
units are considered to be apartment buildings if there are three 
or more units in the building. rrhe type of "vall required 
between units in order to consider them to be separate buildings 
is normally established by the AHJ. If the units are separated 
by a wall of sufficient tire resistance and structural integrity to 
be considered as separate buildings, then the provisions of 
C:haptcr 24 ofNFI>A 101('9, L!/e l~l!lety (,'ode(~), apply to each 
townhouse. Condominium status is a form of ownership, not 
occupancy; for example, there are condominiuln warehouses, 
condominium apartments, and condominiuln offices. 

UFC, Annex A, pp. 1-323. rrhe UFC provides that "New and existing apartment buildings 
shall comply with Section 20.9 and the referenced edition ofNFPA 101." lJFC 20.9.1. 

rfhe LSC is unambiguous that it applies to allinanner of dwellings. See 'fable of 
Contents Chapter 24 - ()ne and 'fwo Family Dwellings, Chapter 26 Lodging and Rooming 
}--Iouses, (~hapter 28 and 29 l-Iotcls and Dormitories, C."hapter 30 and 31 I\partl11cnt Buildings, 
Chapter 32 and 33 Residential Board and Care Occupancies. LSC Chapter 6 provides for 
classification of a building based on usc. All types of residential facilities are included and 
are subject to Chapters 24 through 31. I.JSC Chapter 6.1.8, et sell. Further, if a building has 
mixed use occupancy, it is generally required to comply witll the most restrictive 
requirements based on the types of occupancy involved. LSC-; 6.1.14.3.1. 

Additionally, the ur;c provides that the Authority I laving Jurisdiction (referred to as 
the "AI-lJ") is "'authorized to render interpretations of this (~ode." (Jr~C ] .7.2.1, see also 3.2.2 
and explanatory materials in ,\nncx A, p. 1-322, (H[WJherc public safety is prin1ary, the AIIJ 
rnay be a federal, state.. local, or other regional dcparttnent or individual such as a tire chief: 
tire 111arshal ... or others having statutory authority. 'I'). Saf-C 6001.0 I(e) spccilically 
designates the State Fire rvlarshal as the j\lfJ. 

It is our understanding that the State Fire Marshal has consistently interpreted the 
Slate Fire Code as applying to lTIulti-unit dwellings as well as other dwelling structures as 
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dctcrnlincd by thcir occupancy. '[his interpretation was upheld in [/ischer v. N. fl. "C)l(lle 

Building ('lode Review Board, 154 N.H. 585 (2006). In Fischer, tl1e New I'Iampshire 
SUprCI11C Court held that the Fire rv1arshars classification in regards t() one and t\VO tlUl1ily 
residences, and concomitant application of the State Fire Code to those properties, was 
appropriate under the State Fire Code. I,/. at 591. 'rhe Suprclne Court has also 
acknowledged that the agency's interpretation of its rules is entitled to deference. {d. at 589. 
'rhe doctrine l)f adlninistrative gloss would also dictate that, to the extent there is any 
atnbiguity in the statute, the long-standing interpretation of the State Fire Marshal is 
c()nclusive. DIIB. Inc. v. T()}iJl1 (~t'Pelnhroke, 152 N.ll. 314, 321 (2005). 

RSA 541-A concerning the adoption of administrative rules specifically providcs for 
comments and objections to proposed agency rules by the Joint Legislative Committee on 
Administrative Rules (hereinafter "JI.JCAR") if the Committee believes the rule is beyond the 
authority of the agency or contrary to the intention of the I.Jegislature. RSA 541-A: 13, IV. 
'rhere was no preliminary or tinal objection to adoption of the State Fire Code by JI.JCAR 
based on the UFC and LSC applying to structures that included mttlti-unit dwellings for 
residential use. 

Finally, as a matter of public policy, statutes and rules that are intended to promote 
public safety are to be interpreted liberally to effectuate their purpose. State v. Kunze, 110 
N.I-1. 126,127 (1970); sec RSA 153:25. An overly literal interpretation of statutory language 
that would allow a property owner to exempt themselves from the statutory regulations. 
intended to prOITIote the '''general welfare of property and people within the State" would be 
contrary to the purpose of the State f"ire (~ode. I{SA 153:5; Kellrsarge ,,~oaring /lssociation v. 
KearS(lrge V(liley Go(t'C:'luh, Inc., 123 N.H. 263, 266 (1983). 

For the reasons stated herein, it is our conclusion that the State Fire Code applies to a 
higll-rise c()ndominium structure. 

v y tro y yours, .. _----.--~'//(fi"--' ~ // /' I 
rville B~ •it~ 

Acting At!~rney General 
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