
BIAS: WHAT YOU DON’T KNOW 
CAN HURT OTHERS

Jarvis Parsons, 
Brazos County District Attorney



IMPLICIT BIAS

2

How I Became a Prosecutor



IMPLICIT BIAS

•To be intelligent as we can is a moral 
obligation—that if we haven’t 
exhausted every opportunity to know 
whether what we are doing is right, it 
will be no excuse for us to say that we 
meant well. 
•John Erskine (1915)
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#SQUAD GOALS
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PROSECUTORIAL DISCRETION

•Charging Decision

•Bond 

•Jury Selection

•Plea Offer

•Closing Argument 
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Prosecutorial Power



Cognitive Bias Defined

•A cognitive bias is a type of error in 
thinking that occurs when people are 
processing and interpreting 
information in the world around them. 

•Cognitive biases are often a result of 
your brain's attempt to simplify
information.
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Cognitive Bias Defined
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Confirmation Bias

•The tendency to search for, interpret, focus 
on, and remember information in a way that 
confirms ones preconceptions/beliefs. **

•Also called the “Prosecutor’s Bias”.

•What you believe, you see. 
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Confirmation Bias



Confirmation Bias
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Confirmation Bias



Confirmation Bias
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CONFIRMATION BIAS: 
REAL WORLD EXAMPLE



Pattern Recognition
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TUNNEL VISION



Confirmation Bias
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What You See Is All There Is



Confirmation Bias

We presume they will recant…so we look to:

911 call, EMS record, Medical Records

Social Media, text messages, jail calls

Determine Primary Aggressor On Scene

Meet w/victim early in process, neighbors, family, 
friends, etc...

Look for prior victims
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% Of DV Victims Who Recant?



Confirmation Bias
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Just World Theory



Pattern Recognition

People have an automatic tendency to look for 
something or someone to blame for unfortunate 
events. But rather than simply attributing a bad turn of 
events to bad luck, people tend to look at the 
individual's behavior as a source of blame.

•What was she wearing? 

•Why did she let him walk her home? 

•How much she had to drink? 
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Just World Theory



Pattern Recognition
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Just World Theory



Pattern Recognition

17

Just World Theory



Intuition
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Defensive Attribution



Intuition

•The similarity of the witness to the 
person(s) involved in the misfortune – in 
terms of situation, age, gender, 
personality, etc. – changes the amount of 
blame one is ready to ascribe. 
•This is related to the empathy response, 
which is more likely to be activated if the 
witness sees similarities between 
themselves and the person(s) involved.
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Defensive Attribution

https://en.wikipedia.org/wiki/Empathy


Pattern Recognition
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Defensive Attribution
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Intuition
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Michael Morton Act



Implicit Bias:  How We See People
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We all have differences. We see age, 
gender and skin color. That’s not bias. 
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Implicit Bias  



“Halo Effect” 

• Research has shown that we automatically 
assign to good-looking individuals favorable 
traits such as talent, kindness, honesty, and 
intelligence –Thorndike 1920



“Halo Effect” 

• Physically attractive individuals are 
more likely to be…
• Hired and less likely to be fired
• More likely to get a call back for 

interviews
• Higher wage earners (10-15%)
• Less likely to get in trouble when 

they are children



Difficulties: “Halo Effect” Sexual Harassment Study



SO WHAT…WHAT’S THE HARM?
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GENDER



SO WHAT…WHAT’S THE HARM?
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Gender Bias: 
Police Chief Edition

Michael vs. Michelle

•Michael—streetwise, worked tough 
neighborhoods, got along with fellow officers. 
Poorly educated and lacked administrative 
skills.

•Michelle—smart, well schooled and 
experienced in administration, family oriented, 
little street experience and didn’t get along 
with officers.



SO WHAT…WHAT’S THE HARM?
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Gender Bias: 
Who Do You Hire? 



SO WHAT…WHAT’S THE HARM?
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Gender Bias: 
Who Do You Hire? 

When the male applicant had 
experience and no education, 
participants chose…
The Man
When the male applicant had no 
experience and was educated, 
participants chose…
The Man



SO WHAT…WHAT’S THE HARM?
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Gender Bias: 
Women’s Studies Professor



•Researched for over two decades.

•A majority of Americans harbor 
negative implicit attitudes toward 
African-Americans
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Implicit Racial Bias 



•Influenced by attitudes and 
stereotypes that we all hold based 
on our experiences. 

•Guides how we act in a 
subconscious way, even if we 
renounce prejudice and 
stereotypes explicitly.  
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Implicit Racial Bias 
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Prejudices that leak out in many 
interpersonal situations. A.K.A. 
Slights, insults, indignities and 
denigrating messages.
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Microaggression



•Can I touch your hair? 

•You don’t sound black. 

•You look too white to be 
Hispanic/Arab/etc…

•When I look at you, I don’t see color.
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Robbery In Black and White

•University of Hawaii Study, 66 
participants
•Japanese American, White, Chinese, 
Native Hawaiian, Pacific Islander, 
Korean American and Latino
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Robbery In Black and White
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Ambiguous Crime Details

•Prior drug addict, served with eviction notice

•Left handed

•Golden Gloves boxing champ in 2006

•NO License

•Owner Identifies defendant’s voice

•Defendant had movie ticket stub for show 
that started 20 minutes before robbery
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Robbery In Black and White: 
Results

How Guilty Is The Defendant? 
Scale (0-100)
•Darker Skin Tone  66.97

•Lighter Skin Tone  56.37



SO WHAT…WHAT’S THE HARM?
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What About Victims? 



SO WHAT…WHAT’S THE HARM?

•Police respond to anonymous phone 
call reporting a domestic dispute. 

•Jeff Davis is a Black (White) male, 

•Cindy Davis is a Black (White) female, 

•Drinking and Non-drinking scenarios.
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U. Nebraska at Lincoln:

Harrison and Esqueda (2000)



SO WHAT…WHAT’S THE HARM?

•AA women who drank were perceived 
as more blameworthy than AA 
women who did not.

• No distinction between drinking and 
non-drinking white females. 

•AA women received more blame in 
DV situations for the same amount of 
drinking as white women. 
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Same Facts? Different Race?  
Different Results



SO WHAT…WHAT’S THE HARM?
•Black boys as young as 10 are seen as more 
responsible for their actions compared to their 
white counterparts. 
•Viewed as older (up to 4½ years) and less 
innocent.
• The Essence of Innocence: Consequences of Dehumanizing 

Black Children (Goff, 2014).

•Black Girls are viewed as less innocent and 
need less nurturing than their white 
counterparts.
• Girl Interrupted: The Erasure of Black Girls Childhood 

(Epstein, Blake & Gonzalez, 2017)
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Not Just Black Women…



BUT I’M A LAWYER…
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But I’m Educated…



2014 LAW FIRM STUDY

Memo drafted by a hypothetical law 
student given to 60 partners in 22 law 
firms.

•37 men, 23 women, 39 white, 

•21 racial/ethnic minorities

•Memo had 22 writing and analytical 
errors. 

•Same memo. Only difference was race of 
the “writer”. 
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Written in Black and White



RESULTS

•White “Thomas Meyer” 
averaged 4.1/5.0.

•Black “Thomas Meyer” 
averaged 3.1/5.0 scale, for the 
same memo.  
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Results



RESULTS

White Thomas Meyer:

10.2 errors found avg.

Black Thomas Meyer:

14.6 errors found avg.
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Quantitative Results: 
Errors Spotted by Lawyers



RESULTS

White Thomas Meyer:

“good writer but needs to work on”, “has 
potential”, “good analytical skills”.

Black Thomas Meyer: 

“Needs lots of work”, “can’t believe he 
went to NYU”, “average at best”.
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Qualitative Results: 
Opinion of the Students



RESULTS

•Study of 1300 ads and over 5,000 resumes.

•White-sounding names like Emily or Greg 
get 50% more call backs for job interviews 
with the exact same resume. 

•“A white-sounding name yields as many 
more callbacks as black sounding name with 
eight years of experience”.
• Are Emily and Greg More Employable than Lakisha and Jamal? A 

Field Experiment in Market Discrimination. (Bertrand and 
Mullainathan, 2003)
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Greg vs. Jamal



The Implicit Association Test (IAT)

•Designed to measure implicit 
bias

•https://implicit.harvard.edu/im
plicit/takeatest.html

•Flowers vs. Insects

The Implicit Association Test 
(IAT)

https://implicit.harvard.edu/implicit/takeatest.html


My Story

•Took the Implicit Association 
Test…
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My Story

• About 50% of African-Americans 
show a preference toward whites.
• Nosek, Banaji, & Greenwald, 2002.
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http://www.projectimplicit.net/articles.php#nbg2002
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Attacking Implicit Bias

•Understand and acknowledge 
cognitive bias

•Start With Yourself And Just 
Begin

•Evidence/words that hits on a 
stereotype (misdemeanor murder).

Attacking Implicit Bias



SOLVING GENDER BIAS
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Blinding



Cognitive Bias Strategies

•Scholarly Journal editors routinely remove 
author names and institutions. 

•Professors mask student names when 
grading

•Lineups (Double Blind Lineups)

•Federal Death Penalty Decisions
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Other Disciplines Use Blinding



SOLVING GENDER BIAS
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Empirical Example



Cognitive Bias Strategies

•Using a Screen to conceal candidates 
from the raters increased the likelihood 
that a female would advance to the next 
round by 

•11%
•During the final round “blind” auditions 
increased the likelihood of female 
musicians being selected by 

•30%.
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Orchestra Blinding Results



OUTSMARTING THE MACHINE
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Outsmarting The Bias
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Collaboration



IMPLICIT BIAS

•200 participants 

•83% white, 17% Black

•Ages 18-78

•Created 29 juries of 6 people per 
jury (some alternates).

Outsmarting The Bias: Group 
Decision Making



IMPLICIT BIAS

•Viewed a video of a 30-minute 
Court TV summary of Black Male 
Defendant and White Female 
Victim. 

•Heard testimony of 10 Witnesses 
(7 state & 3 defense)

Outsmarting The Bias: Group 
Decision Making



IMPLICIT BIAS

Recorded jury deliberations
•Looking for breadth of discussion

•Accuracy of statements

•Corrected Inaccuracies

Outsmarting The Bias: Group 
Decision Making



IMPLICIT BIAS

Diverse Juries
•Discussed more facts
•Made more accurate 
statements of facts
•Corrected more inaccurate 
statements

Outsmarting The Bias: Group 
Decision Making



IMPLICIT BIAS

The more you bring in 
different perspectives, the 
better your outcome will 
be.

IMPLICATIONS



Any Questions?



Jarvis Parsons

jparsons@brazoscountytx.gov

979-361-4320
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