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Question Presented

May a state employee who has earned frequent flyer mileage as a result of state
reimbursed travel use the benefit for personal purposes?

Summary Answer

Yes. State employees who pay for travel for state purposes and are then reimbursed for
the travel costs by the state may use frequent flyer benefits for their personal use
provided the benefits were obtained under the same conditions as those offered the
general public and at no additional costs to the state.

Legal Authority
RSA 21-G:23; RSA 15-B
Analysis

Promotional benefits or materials received from a travel service provider in connection
with official travel, paid for by a state employee who is subsequently reimbursed by the
state that are received under the same conditions as those offered to the general public
and which do not affect the price paid for the travel services do not constitute a gift. This
is because these benefits or materials are part of the contract for services between the
employee and the travel provider. RSA 21-(:23, misuse of position, prohibits using a
position with the state to secure privileges or advantages for oneself or another that are
not generally available to governmental employees. Frequent flyer benefits, which do not
increase the cost of the travel, do not provide a state employee with privileges or
advantages that are not generally available to the general public. Therefore, personal use
of such a benefit does not constitute misuse of position.

“The peaple s government, made for the people, made by the people, and answerable to the people.”
Daniel Webster, Jan. 106, 1830
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Conclusion

A state employee who receives frequent flyer benefits for official travel for the state,
when that travel is paid for by the employee and reimbursed by the state, may use the
frequent flyer benelits for personal purposes, provided the frequent flyer benefits do not
increase the cost of the travel to the state.

This Advisory Opinion is issued by the Executive Branch Ethics Committec on February
21, 2007, pursuant to RSA 21-G:30, I{c).
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